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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 33, 36-38, and 42 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 36 states "A method of determining a baseline for use in a system or method of 
determining a quality ranking of user traffic. . . ". Examiner cannot determine what is 
actually claimed. Is it a method of determining a baseline or a method for determining a 
quality ranking? . 

3. Claims 33 recite the limitation "the plurality of traffic data parameters" in lines 15, 
17, 18, 21, 23. There is insufficient antecedent basis for this limitation in the claim. 

4. Claim 42 recites the limitation "the plurality of traffic data parameters" " in lines 
16, 19, 20, and 23. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 10/801,199 
Art Unit: 2616 



Page 3 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claim 36-38 is rejected under 35 U.S.C. 102(e) as being anticipated by Kasriel et 
al. (US 2006/0036400), hereinafter referred to as Kasriel. 

Regarding claim 36, Kasriel discloses a method of determining a baseline for use in a 
system or method of determining a quality ranking of user traffic comprised of a plurality 
of users, and each user is directed from a traffic producer Web site to a traffic consumer 
Web site, and the user traffic has user traffic data associated with each user of the user 
traffic and the user traffic data is comprised of a plurality of traffic data parameters, 
comprising the steps of: 

a) monitoring the user traffic between the traffic producer Web site and the traffic 
consumer Web site for a predetermined period of time (method of providing a web-site 
performance analysis service, abstract) Kasriel further discloses that a fundamental 
tool collects data regarding the number of times each web site is accessed within a 
given period of time (page 1 [0007]); 

b) collecting the user traffic data associated with each user of the monitored user traffic 
(page 3 [0031]); 

c) storing the traffic data parameters of the collected user traffic data (Data is initially 
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collected in memory structures that optimize the processing time and memory space 
required to store each parameter related to the performance of each web-page, page 2 
[0012]) and page 3 [0031]). 

d) aggregating separately each of the stored traffic data parameters (aggregated to 
form meaningful statistics, page 4 [0050]); and 

e) determining a baseline for each of the aggregated traffic data parameters (ranking of 
the web pages, page 5 [0051]). 

Regarding claim 37, 38 Kasriel discloses a method of determining a baseline in 
accordance with claim 36, wherein the traffic producer monitored in step (a) is a plurality 
of traffic producers with each of the plurality of traffic producers having a predetermined 
relationship to each other (identification of different search engines that the visitor used, 
page 5 [0051]). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1, 2, 3, 4-21, 23, 24, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 39, 40, 41, 42, 
43, 44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kasriel et al. 
(US 2006/0036400), in view of Spaid (US 2004/0139192), hereinafter referred to as 
Kasriel and Spaid. 

Regarding claim 1, 39, Kasriel discloses a method of determining a quality ranking of 
user traffic directed from at least one traffic producer Web site to a traffic consumer 
Web site, comprising the steps of (a method of providing a web-site performance 
analysis service that gathers data relative to visits to web-pages/web-sites, abstract): 

a) establishing a reference for the traffic consumer on the at least one Web site of the 
traffic producer (each web page is illustrated as containing one or more "buttons" for 
traversing to another webpage, page 2 [0025]), 

b) receiving at the traffic quality intermediary (performance analysis block) user traffic 
data associated with the user traffic directed from the traffic producer (performance- 
analysis block 190 that is configured to detect and record traversals to and from select 
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web-sites and to record performance related data associated with each visit to the 

select websites, page 2 [0026] and page 3 [0029])); 

and 

c. determining a quality ranking of the user traffic based upon the user traffic data 
(graphic presentation presents useful information (quality ranking) to a marketer, page 3 
[0030]). 

Kasriel however fails to specifically disclose that the reference includes a link from the 
traffic producer to a traffic quality intermediary and a unique identifier to identify the 
traffic consumer. Kasriel however discloses that website managers and marketers 
desire information that can be used to enhance the web-site's performance or 
appearance and enhance the sales resulting from visits to a website (page 1 [0006]). In 
the same field of endeavor, Spaid further discloses that a web site quality measurement 
system includes rank data that can rank each element of the visitor data and that the 
rank data can include ranking for unique identifiers, referring address, and the pages 
and duration (page 3 [0029]). Thus it should have thus been obvious to a person skilled 
in the art to incorporate the concept of having a unique identifier to identify the traffic 
consumer as disclosed by Spaid into the web-site performance analysis method as 
disclosed by Kasriel in order to efficiently provide ranking of data to specific websites 
(i.e. traffic consumer). It would have been further been obvious to have the reference 
include a link from the traffic producer (a specific website) to a traffic quality 
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intermediary (performance analysis block of Kasriel/ web site quality measurement 
system of Spaid) in order to provide information (rankings, percentages, usages) to a 
user (web page manager/marketer). 

Regarding claim 2, 31,40, the combination of Kasriel and Spaid, fails to specifically 
discloses a method of determining a quality ranking of user traffic in accordance with . 
claim 1 , comprising the further step (d) of redirecting the user traffic from the traffic 
quality intermediary to the traffic consumer Web site. However it would have been 
obvious to redirect data from the traffic quality intermediary (performance analysis block 
of Kasriel/ web site quality measurement system of Spaid) to the traffic consumer Web 
site so that the consumer Web site (a specific website) may efficiently obtain and 
analyze traffic quality information. 

Regarding claim 3, 32, 41 the combination of Kasriel and Spaid, more specifically 
Spaid discloses a method of determining a quality ranking of user traffic in accordance 
with claim 2, comprising the further step (e) of reporting the quality ranking (page 5 
[0035]). 

Regarding claim 4, 14, 15, 16, 18, 19, 23, 24, 29, the combination of Kasriel and Spaid 
more specifically Spaid discloses a method of determining a quality ranking of user 
traffic in accordance with claim 3, wherein the user traffic data is comprised of a plurality 
of traffic data parameters and the step (c) of determining a quality ranking comprises 
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the steps of: 

a) comparing each of the plurality of traffic data parameters of the user traffic data 
against a baseline group, the baseline group comprising a respective baseline for each 
of the user traffic data parameters (weighting the ranked data based upon pre- 
established weights associated, page 2 [0012); 

b) determining a deviation for each of the plurality of traffic data parameters of the user 
traffic based on the comparison; 

c) weighting the deviation for each of the plurality of traffic data parameters with a 
predetermined weight assigned to each of the plurality of traffic data parameters; and 

d) combining each of the weighted deviations to arrive at the traffic quality ranking 
(weighted composite score, page 2 [0012]-[0015]). 

Regarding claim 5, 8, 9, 30 this combination of Kasriel and Spaid, more specifically 
Kasriel discloses a method of determining a quality ranking of user traffic in accordance 
with claim 4, wherein before the step of comparing, at least one traffic data parameter of 
the user traffic data is aggregated (aggregated to form meaningful statistics, page 4 
[0050]). 
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Regarding claim 6, 7, 34, 35, 43, 44, the combination of Kasriel and Spaid, more 
specifically Kasriel discloses a method of determining a quality ranking of user traffic in 
accordance with claim 5 wherein the aggregated user traffic data is normalized and the 
quality ranking is determined based upon the normalized user traffic (page 4 [0049]). 

Regarding claim 10, this combination of Kasriel and Spaid, more specifically Kasriel 
discloses a method of determining a quality ranking of user traffic in accordance with 
claim 9, wherein at least one of the aggregated plurality of traffic data parameters is 
represented as a percentage of occurrences of that traffic data parameter, over the 
period of time or the number of user selections of the listing (page 3 [0029]-[0030]). 

Regarding claim 11, 12, 13, this combination of Kasriel and Spaid, more specifically 
Spaid discloses a method of determining a quality ranking of user traffic in accordance 
with claim 4, wherein the baseline group is based upon a predetermined group of traffic 
producers (page 2 [0012]-[001 5]). 

Regarding claim 17 the combination of Kasriel and Spaid more specifically Kasriel 
discloses a method of determining a quality ranking of user traffic in accordance to 
claim 15, wherein the user traffic data comprises one or more keywords used in 
selecting the listing of the traffic producer Web site (specific query that the visitor 
submitted, page 5 [0050]); 
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Regarding claim 20 and 21, the combination of Kasriel and Spaid fails to specifically 
disclose the step of determining a cost for the traffic consumer to pay the traffic 
producer for user traffic based on the quality ranking. Kasriel however discloses the 
concept of control costs (page 7 [0069]). It would have thus been obvious to a person 
skilled in the art to determine the cost for the traffic consumer based on the quality 
ranking in order to efficiently monitor web-site performances and thus assign costs to 
such web-site services. 

Regarding claim 26, 27, the combination of Kasriel and Spaid fails to specifically 
disclose a method of determining a quality ranking of user traffic in accordance with 
claim 4, wherein the amount of revenue generated at the traffic consumer by user traffic 
from the traffic producer that is redirected by the traffic quality intermediary is provided 
to the traffic quality intermediary and a user traffic conversion potential ranking is 
determined based upon the quality ranking and the revenue generated. Kasriel 
however discloses that marketers desire information that can be used to enhance 
advertising revenue from a web-site and to determine the effectiveness of advertising 
expenses to other web-site providers (page 1 [0006]). It would have thus been obvious 
to a person skilled in the art to determine a user traffic conversion potential ranking 
based upon quality ranking and revenue generated in order to determine the 
effectiveness of the web-site with respects to revenues. 
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Regarding claim 28, the combination of Kasriel and Spaid, more specifically Kasriel 
discloses that the traffic consumer has a plurality of URL's and a separate reference is 
established for each URL (page 1 [0008]). 

Regarding claim 33, 42, Kasriel discloses a method of determining a quality ranking of 
user traffic directed from at least one traffic producer Web site to a traffic consumer 
Web site, comprising the steps of (a method of providing a web-site performance 
analysis service that gathers data relative to visits to web-pages/web-sites, abstract): 

a) establishing a reference for the traffic consumer on the at least one Web site of the 
traffic producer, (each web page is illustrated as containing one or more "buttons" for 
traversing to another webpage, page 2 [0025]), 

b) receiving at the traffic quality intermediary (performance analysis block) user traffic 
data associated with the user traffic directed from the traffic producer (performance- 
analysis block 190 that is configured to detect and record traversals to and from select 
web-sites and to record performance related data associated with each visit to the 
select websites, page 2 [0026] and page 3 [0029])); 

and 

d. determining a quality ranking of the user traffic based upon the user traffic data 
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(graphic presentation presents useful information (quality ranking) to a marketer, page 3 
[0030]). 

Kasriel however fails to specifically disclose that the reference includes a link 
from the traffic producer to a traffic quality intermediary and a unique identifier to identify 
the traffic consumer and of redirecting the user traffic form the traffic quality 
intermediary to the traffic consumer Web site. Kasriel however discloses that website 
managers and marketers desire information that can be used to enhance the web-site's 
performance or appearance and enhance the sales resulting from visits to a website 
(page 1 [0006]). In the same field of endeavor, Spaid further discloses that a web site 
quality measurement system includes rank data that can rank each element of the 
visitor data and that the rank data can include ranking for unique identifiers, referring 
address, and the pages and duration (page 3 [0029]). Thus it should have thus been 
obvious to a person skilled in the art to incorporate the concept of having a unique 
identifier to identify the traffic consumer as disclosed by Spaid into the web-site 
performance analysis method as disclosed by Kasriel in order to efficiently provide 
ranking of data to specific websites (i.e. traffic consumer). It would have been further 
been obvious to have the reference include a link from the traffic producer (a specific 
website) to a traffic quality intermediary (performance analysis block of Kasriel/ web site 
quality measurement system of Spaid) in order to provide information (rankings, 
percentages, usages) to a user (web page manager/marketer). It would have been 
further obvious to redirect data from the traffic quality intermediary (performance 
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analysis block of Kasriel/ web site quality measurement system of Spaid) to the traffic 
consumer Web site so that the consumer Web site (a specific website) may efficiently 
obtain and analyze traffic quality information. 

The combination of Kasriel and Spaid more specifically Spaid further discloses 
wherein the user traffic data is comprised of a plurality of traffic data parameters and the 
step (c) of determining a quality ranking comprises the steps of: 

i) comparing each of the plurality of traffic data parameters of the user traffic data 
against a baseline group, the baseline group comprising a respective baseline for 
each of the user traffic data parameters (weighting the ranked data based upon 
pre-established weights associated, page 2 [0012); 

ii) determining a deviation for each of the plurality of traffic data parameters of the 
user traffic based on the comparison; 

iii) weighting the deviation for each of the plurality of traffic data parameters with 
a predetermined weight assigned to each of the plurality of traffic data 
parameters; and 

iv) combining each of the weighted deviations to arrive at the traffic quality 
ranking (weighted composite score, page 2 [0012]-[0015]). 
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(e) reporting the quality ranking (page 5 [0035]). 

10. Claims 46-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kasriel et al. (US 2006/0036400), in view of Spaid (US 2004/0139192), in further view of 
Glommen et al. (US 2004/0260807), hereinafter referred to as Kasriel, Spaid, and 
Glonmen. 

Regarding claim 46,47, the combination of Kasriel and Spaid fails to specifically 
disclose modifying the reference for the traffic consumer to allow tracking a user by a 
traffic quality intermediary. Spaid however discloses that traffic measurement systems 
are used so that visits to Web sites are measured (page 4 [0035]). Glommen further 
discloses of a method that uses a traffic analysis cookie in which is passed back and 
forth between the visitor browser and the traffic analysis server to maintain a record of 
the visitor website path and that the collection of path data in the cookie permits data to 
be analyzed and be available for viewing in real-time (page 3 [0047]-[0048]). It would 
have thus been obvious to a person skilled in the art to incorporate the use of a traffic 
analysis cookie as disclosed by Glonmen into the web-site performance analysis 
method as disclosed by the combination of Kasriel and Spaid; in order to efficiently track 
user traffic though a website. 

Regarding claim 48, 49, 50, 51, 52, the combination of Kasriel, Spaid and Glonmen, 
more specifically Glonmen discloses a method of determining a quality ranking of user 
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traffic in accordance with claim 47, wherein the embedded software code is adapted to 
execute when the reference for the traffic consumer is loaded and before a user clicks 
on the reference for the traffic consumer (page 4 [0064] and page 4 [0072]). 



Allowable Subject Matter 

11. Claims 22, 25, and 45 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Spalink et al. (US 2006/00701 17), Method and system for monitoring online 
behavior at a remote site and creating online behavior profiles 

b) Simons (US 2003/0014331), Affiliate marketing search facility for ranking merchants 
and recording referral commissions to affiliate sites based upon users' on-line activity 

c) Muret et al. (US 2003/0208594), System and method for tracking unique visitors to a 
website 
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d) Taraborelli et al. (US 2003/0208578), Web marketing method and system for 
increasing volume of quality visitor traffic on a web site 

e) Taylor (US 2003/0028617), Communication within a communication network 

f) Bradley et al. (US 2002/0186237), Method and system for displaying analytics about 
a website and its contents 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number is (571) 272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Nguyen Ngo 

United States Patent & Trademark Office 
Patent Examiner AU 2663 
(571)272-8398 



